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Re: Application of Tower Cloud, Inc.
Commission Docket No. 20 l 0-172-C

Dear Lessie, Marsha and John:

Enclosed please find a proposed order in the above-captioned docket, which is being delivered to

you pursuant to the requirements of 26 S.C. Code Ann. Regs. 103-841 (C). As parties of record in

this Tower Cloud case, you have ten (10) days from your receipt of this proposed order to file

exceptions, present briefs, and/or file written requests for oral argument to the Commission, if

you should desire to do so. If none of these are received by me within 10 days of your receipt of

the proposed order, ! will request that the Commission issue its order in this case based upon the

record of the formal proceeding and the proposed order.
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C. Lessie Hammonds, Esq.

Marsha A. Ward, Esq.

M. John Bowen, Jr., Esq.

Thank you in advance for your consideration in this matter.

Sincerely,

F. David Butler

Hearing Examiner
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Enclosure

cc: Joseph Melchers, General Counsel

Douglas Pratt, Advisory Staff
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Applicationof TowerCloud,Incorporated
for a Cm"tificateof PublicConvenienceand
Necessityto ProvideResoldandFacilities-
BasedInterexchangeTelecommunications
Servicesin theStateof SouthCarolinaand
for AlternativeRegulation

) ORDERGRANTING
) CERTIFICATEAND
) APPROVINGMODIFIED
) ALTERNATIVE
) REGULATION-
) PROPOSEDORDEROF
) THE HEARING
) EXAMINER

This matter comesbefore the Public ServiceCommissionof SouthCarolina

("Commission")by way of the Application of Tower Cloud, Incorporated("Tower

Cloud"or the"Company")requestingaCertificateof PublicConvenienceandNecessity

authorizing it to provide resold interexchangetelecommunicationsserviceswithin the

Stateof SouthCarolina.The Company'sApplication was filed pursuantto S.C.Code

Ann. §58-9-280(Supp.2009)andthe rulesandregulationsof the Commission.By its

Application, Tower Cloud also requests alternative regulation of its business

interexchangesmwicesconsistentwith CommissionOrders, and waiver of certain

Commissionregulations.

TheCommission'sClerk's Office instructedTowerCloud to publish,onetime,a

Notice of Filing in newspapersof generalcirculationin theareasof thestateaffectedby

the Application.Thepurposeof theNotice of Filing wasto inform interestedpm_tiesof

the Application of Tower Cloud and of the mannerand time in which to file the
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appropriatepleadingsfor participationin the proceeding.Tower Cloudcompliedwith

this instructionandprovidedtheCommissionwith proof of publicationof the Notice of

Filing. A Petition to Intervene was filed by the South Carolina Telephone Coalition

(SCTC).

Subsequently, Tower Cloud, SCTC and ORS filed a Modified Stipulation

attached hereto as Order Exhibit 1. A hearing was convened on August 9, 2010, at 10:00

a.m. in the offices of the Commission in Columbia, South Carolina, before David Butler,

Hearing Examiner. Tower Cloud was represented by Marsha A. Ward, Esquire. SCTC

was represented by M. John Bowen, Jr., Esquire. The Office of Regulatory Staff

("ORS") was represented by C. Lessie Hammonds, Esquire.

Patricia T. Morrison, Vice President, Finance for the Company, testified in

support of the Company's Application. The record reveals that Tower Cloud is a

corporation organized under the laws of the State of Delaware, which is registered to

transact business in South Carolina. According to Ms. Morrison, the Company seeks

authority as a reseller of interexchange services. Ms. Morrison explained the Company's

request for authority, and the record further reveals the Company's services, operations,

and marketing procedures. The Company intends to offer interexchange backhaul service

to wireless carriers from various cell tower locations to the carriers' mobile switching

center throughout the State. The Company will not serve any end-user retail customers.

Ms. Morrison also discussed Tower Cloud's technical, financial, and managerial

resources to provide the services for which it seeks authority.
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With regardto technical,financial, andmanagerialcapabilities,the Company's

Application and Ms. Morrison's testimony both evidence that Tower Cloud's

managementhasextensiveexperiencein telecommunications,information technology,

regulatorymatters,andaccountingandfinance. Ms.Morrisonalsotestified that Tower

Cloud will operatein accordancewith Commissionrules, regulations,guidelines,and

CommissionOrders.Ms. Mon'isonofferedthat approvalof TowerCloud's Application

would servethepublicinterest.

Ms. Mon'ison,onbehalfof theCompany,requestsawaiverof 26S.C.CodeAnn.

Regs. 103-610,since the Company's books are maintainedin another state.The

Companyalso requestsa waiver of any Commissionpolicy that would require it to

maintain its books under the Uniform Systemof Accounts ("USOA") method.The

CompanyusesGenerallyAcceptedAccountingPrinciples("GAAP") to maintain its

books.Therefore,accordingto the Company,it would createa hardshipto maintaina

separateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat thehearing,the Commissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. Tower Cloud is organized under the laws of the State of Delaware as a

corporation, and is authorized to do business in South Carolina by the Secretary of State.

2. Tower Cloud desires to operate as a provider of resold interexchange

services in South Carolina.
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3. We find that Tower Cloud possessesthe managerial,technical, and

financial experienceand capability to operate as a provider, tl_'ough resale, of

interexchangeservicesin SouthCarolina.

4. We find that the issuanceof a Certificateof Public Convenienceand

Necessityto Tower Cloud to operateas a resellerof interexchangeservicesin South

Carolinawouldbe in thebestinterestof thecitizensof SouthCarolinabyprovidingmore

innovativeservices.

5. TowerCloudrequestsawaiverof 26S.C.CodeAnn. Regs.103-610,and

for waiverof anyCommissionpolicy that would requireit to maintainits booksunder

USOA. The Commissionfinds Tower Cloud's requestedwaivers reasonableand

understandsthe potentialdifficulty presentedto TowerCloud shouldthewaiversnot be

granted.

6. The Companyhas the managerial,technical,and financial resourcesto

providetheservicesasdescribedin its Application.

CONCLUSIONS OF LAW

1. The Commission concludes that Tower Cloud possesses the managerial,

technical, and financial resources to provide the telecommunications services as

described in its Application.

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by Tower Cloud and

as set forth in its Application and Ms. Morrison's testimony is in the best interests of the

citizens of the State of South Carolina.



DOCKETNO. 2010-172-C- ORDERNO. [_)rderNo,[
AUGUST 10,2010
PAGE5

3. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessityshouldbegrantedto Tower Cloud to provideresold intrastateinterexchange

telecommunicationsservices.

4. The Commissionconcludesthat Tower Cloud's intrastateinterexchange

businesstelecommunicationsse:wicesshallbe regulatedin accordancewith theprinciples

andproceduresestablishedfor alternativeregulationof businessserviceofferingssetout

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C.The Commissionhas

previously grantedthis "alternativeregulation"to competitiveintrastateinterexchange

carriers operating within South Carolina, and the Commissionconcludesthat the

competitivemarketplacerequiresthe Commissionto allow this flexible regulation to

those carriers which request it. Specifically, the Commission-approved alternative

regulation allows business service offerings, including consumer card services and

operator services, to be subject to a relaxed regulatory scheme identical to that granted to

AT&T Communications in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C.

However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this

Commission has modified alternative regulation by the re-imposition of rate caps with

regard to certain "operator-assisted calls" where a customer uses a local exchange

carrier's calling card to complete calls fron: locations which have not selected that local

exchange carrier as the toll provider. Order No. 2001-997, dated November 8, 2001,

imposed a maximum cap of $1.75 for operator surcharges for such calls, and a maximum

cap of $0.35 related to the fiat per-minute rate associated with these calls. Under this

relaxed regulatory scheme, tariff filings for business services shall be presumed valid
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upon filing. The Commission will have seven (7) days in which to institute an

investigationof any tariff filing. If the Commissioninstitutesan investigationof a

particulartariff filing within thesevendays,thetariff filing wilt thenbesuspendeduntil

furtherOrderof theCommission.

5. We concludethatTowerCloud'srequestfor waiverof 26 S.C.CodeAnn.

Regs.103-610anduseof theUSOA shouldbegranted.Thewaiversarenot contraryto

thepublic interest.

6. TheModified Stipulationbetweenthe Company,SCTC,andORSshould

beapproved.

IT ISTHEREFOREORDERED,ADJUDGED,AND DECREEDTHAT:

1. A Certificateof Public ConvenienceandNecessityshouldbe grantedto

Tower Cloud to provide intrastateinterexchangeservicesthroughthe resaleof services

authorizedfor resaleby tariffs of carriersapprovedby the Commissionwithin the State

of SouthCarolina.TheCompany,however,shallprovideservicesonly to othercarriersat

this time.TheCompanymustseekpermissionfrom this Commissionif it wishesto serve

end-userretailcustomersin thefuture.

2. The Company's rate designsfor its products shall conform to those

designsdescribedin Conclusionsof Lawabove.

3. If it hasnot alreadydonesoby thedateof issuanceof this Order,Tower

Cloudshall file its revisedtariff. Therevisedtariff shallbe consistentwith the findings

of this Orderandshall be consistentwith the Commission'sRulesand Regulations,as

well astheprovisionsof theTowerCloud-SCTC-ORSModifiedStipulation.
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4. TowerCloudshall resellthe servicesof only thoseinterexchangecarriers

or LECs authorizedto do businessin SouthCarolinaby this Commission. If Tower

Cloudchangesunderlyingcarriers,it shallnotify theCommissionin writing.

5. In additionto the financialfilings required_, TowerCloudshall file

annualfinancial information in the form of annualreportsand grossreceiptsreportsas

required by the Commission.The annual report and the gross receipt repol_twill

necessitatethe filing of intrastateinformation. Therefore,Tower Cloud shall keep

financial recordson an intrastatebasisfor SouthCm'olinato comply with the annual

report andgrossreceiptsfilings. Theproperform for filing annualfinancialinformation

can be found at the Commission's website at the ORS's website at

w.w.w.regulatorvstaff.sc._ov. The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1 st.

Commission gross receipts forms are due to be filed with the Commission and ORS no

later than August 31 st of each year. The proper form for filing gross receipts information

can be found at the ORS website at ,_vw.regulatorystaff.sc._ov, and the appropriate form

is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the South Carolina Universal Service Fund ("USF") Contribution

Worksheet, which may be found on the ORS's website at www.regulatorystaff.sc.gov.

This worksheet provides ORS information required to determine each

telecommunications company's liability to the State USF fund. The South Carolina
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UniversalSelwiceFundContributionWorksheetis dueto befiled annuallyno laterthan

July 1stwith theCommissionandORS.

6. The Company shall, in compliance with Commission regulations,

designateandmaintainanauthorizedutility representativewho is preparedto discuss,on

a regulatorylevel, customerrelations(complaint)matters,engineeringoperations,tests,

and repairs.In addition, the Companyshall provide to the Commissionand ORS in

writing the nameof the authorizedrepresentativeto be contactedin connectionwith

generalmanagementdutiesaswell asemergencieswhich occurduringnon-officehours.

Tower Cloud shall file the names, addresses,and telephone numbers of these

representativeswith theCommissionwithin thi_y (30) daysof receiptof this Order.The

"AuthorizedUtility RepresentativeInformation"form canbe foundattheORSwebsiteat

www.regulatorystaff.sc._ov; this lbrm shall be utilized for the provision of this

information to the Commission and ORS. Further, the Company shall promptly notify the

Commission and ORS in writing if the representatives are replaced.

7. The Cmnpany is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

8. At the hearing, Tower Cloud requested a waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA. The Commission finds Tower Cloud's requested

waivers reasonable and understands the potential difficulty presented to Tower Cloud

should the waivers not be granted. The Commission therefore grants the requested

waivers. However, Tower Cloud shall make available its books and records at all

reasonable times upon request by the Office of Regulatory Staff, and Tower Cloud shall
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promptly notify the Commissionand ORS if the location of its books and records

changes.

9. The Modified Stipulation betweenTower Cloud, SCTC, and ORS is

herebyapproved.

10. This Ordershall remainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

JohnE.Howard,Chairman

DavidA. Wright,Vice Chairman

(SEAL)
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I, DaleE.Davis,doherebycertify thatI haveonthedateindicatedbelowserved
thefollowing namedindividual(s)with one(1) copyof thepleading(s)listedbelowby
causingsaidcopiesto bedepositedwith theUnitedStatesPostalService,by certified
mail, returnreceiptrequested,postageprepaidandaddressedasfollows:

PARTIE(S)SERVED:

C. LessieHammonds,Esquire
Office of RegulatoryStaff
1401Main Street,Suite900
Columbia,SC29201

MarshaA. Ward,Esquire
SutherlandAsbill & Brennan,LLP
999PeachtreeStreet,NE
Atlanta,GA30309

M. JohnBowen,Jr.,Esquire
McNair Law Firm, P.A.
PostOfficeBox 11390
Columbia,SC29211

PLEADING(S): ORDERGRANTING CERTIFICATEAND APPROVING
MODIFIED ALTERNATIVE REGULATION PROPOSEDORDEROFTHE
HEARINGEXAMINER

Columbia,SouthCarolina
August I0, 2010


